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12 X2M

"1956(a)(1) Whoever, knowing that the property involved in a financial
transaction represents the proceeds of some form of unlawful activity,
conducts or attempts to conduct such a financial transaction which in fact
involves the proceeds of specified unlawful activity —

(A)

(1) with the intent to promote the carrying on of specified unlawful
activity; or

(i1) with intent to engage in conduct constituting a violation of section
7201 or 7206 of the Internal Revenue Code of 1986; or

(B) knowing that the transaction is designed in whole or in part —

(1) to conceal or disguise the nature, the location, the source, the
ownership, or the control of the proceeds of specified unlawful
activity; or

(ii) to avoid a transaction reporting requirement under State or Federal
law,

shall be sentenced to a fine of not more than $500,000 or twice the value
of the property involved in the transaction, whichever is greater, or

imprisonment for not more than twenty years, or both."!'®

DX 0°021 N2V MYEAR2 S MIRD 712 M0MA 117 N12973 YA MIWR TIwnT Yo

Perspective, in MONEY LAUNDERING CONTROL 228, 244-249 (Barry Rider & Michael

W72 MIN2NAT NINDNORT 273-272 /¥ ,5 W1 2°¥2 , W10 1URDD j(Ashe eds., 1996

mya ,102 w7 9°¥% ,McGuinn ;209-192 'y ,3 ©”7 9°¥? HINTERSEER ;0¥ 93

Laura Newland, Money Laundering, 45 Am. Crim. L. REv. 741 (2008) ;761=743
SRPPIART PINY 1956(a)(1) 0 118
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m°312 9933 w71 SNTRWR WP *23° 2w PN nba nivyab onva owRie
YDA M5 ,NR°X00 NPT N MPYEY TMWP w1972 TNwYIw Toven %D
TR namn ?in fact involves the proceeds of specified unlawful activity"
S 73R 1MW MYERRI (€)(7)1956 Yol 1am ("specified unlawful activity")
7MY S MW NPIRTIM NWITAT AT RO TR MPATMNY DY RN
the" :n*®>¥B0 RPMT IXDY ,NPIN->N%2 M2°yD Pw 1whs 210n NyA3 19YEIw X
2 772m 7P (eX(1)1956 7Pyo 2. "proceeds of some form of unlawful activity
AN (@07 310 77972 X2 WP 1010 NPYD 3¥n YIDTY X NWITIT YR
MATINT MPAT-NN2Y NRwNa Mbn XY 0T R CNPTAN P7TE0 P 0aY ywb
HCN7)1956 7Pyo2

"1956(c)(1) the term ‘knowing that the property involved in a financial
transaction represents the proceeds of some form of unlawful activity' means
that the person knew the property involved in the transaction represented
proceeds from some form, though not necessarily which form, of activity
that constitutes a felony under State, Federal, or foreign law, regardless of
whether or not such activity is specified in paragraph (7)."

79M3 W oMY *D JIyDT DR INNT NPI27TMRIR2 Tp°0Ra 10 By
B0y KDY YW 301 X7 10270070 MATINIAY 797 MyTIn m°o3> v "felony”

SRPIORT PIND 1956(a)(2) 0 119

w”D 0T LOPYR DY OX IR T MR VT 22D ORPTIMRT PP 1956(a)(3) 'O 120
«102

SRPPIRT PIN? 1956(a)(3)(c) 'O IXT TWIT 1DIRI SRPIART PP 1956(a)(1) 0 121

SRPPIART PP 1956(a)(1) 'O 122

1% 79Pn ANIR2 JUnited States v. Hill, 167 F.3d 1055, 1066-1068 (6th Cir. 1999) 123
"the statute's knowledge requirements do not require the government to prove, or 2
to allege in an indictment, that the defendant knew that the source of the laundered
proceeds was from criminal activity and to further prove that he also knew that the
criminal activity atissue was designated as a felony, as opposed to a misdemeanor, under

state, federal or foreign law. These arguments find no support in the plain language of
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5y 21 7201 (T 12 AVSWT WX NIPYIT DR WP DX ,VI9TT MPn DX NNoa
124 ("specified unlawful activity") n°>¥50 Np1->no2 M>°yo
0°N1M32 *3 OX ,NPWRIT AW T2 NPT W T P2 A1 1020 Y 1957 PV
oyn oY

"1957(a) Whoever, in any of the circumstances set forth in subsection
(d), knowingly engages or attempts to engage in a monetary transaction
in criminally derived property of a value greater than $10,000 and is
derived from specified unlawful activity, shall be punished as provided in
subsection (b)."

Wy Ty 5w 0xn w1y nyp (b) P01 ,NYORML L AI1NN2 Nyt (d) ApoD
O7°IP X 0Ip IR TOXN N1IW

criminally derived" = 772¥2 1Mpnw w1372 721TAR X7 D@OTIT YR
STV WP 2230, 001w 2009008 172Y2 1MPRY w1373 T30 7T 13n ".property
5w 17IpR 19X SYI0aw WO ,1956 MYO2 YORIAN AN IR DY A7 nmp 1R
«("is derived from specified unlawful activity") N°2°¥00 N*PIT~=>N%2 M>°Y03 W17
N wa? ,Im173 ,1956 7PY02 1M TN MYRWA? 7 1132 7197 (D(3)1956 7°Y0
YR Yw wpn2 D YR (0)1957 YO LNNT OV 0w YIapn Mpnntmaay
mM>°y93 w1377 Pw 1IPRY YT OWRIT 3 199172 721 AY>ana By nbvn X? nwaTIn
27, 199°%00 NPT N73

PONOM 2P0 VEWRITN2 02X 0Py MRy KDY YT 0w 020 YOR "Iw
7307 7777 21909 07 ORPTINRT 07A1PT NINOW 0T IR ,Twn v APbnna
128,05y TRy 03 9onw

the statute, its legislative history, or in appellate court decisions considering similar
\746 'nY¥32 ,102 "1 2°¥9 ,McGuinn X1 13 .arguments"

SRPIPRT PP 1956(a)(3)71 1956(a)(2) ,1956(a)(1)(B)(i) ,1956(a)(1)(A)() 'O 124

"The term ‘criminally derived property' :>3 ¥21p17 ,*Rp> R P2 1957()(2) ‘0 W1 125
means any property constituting, or derived from, proceeds obtained from a criminal
.offense..."

P9 1956 'D1 Papmi namd am17D 08n1 "criminally derived property" MR 126
SRPPIART PP 1957 '07 5 7Y IRT ORPIIANT

"In a prosecution for an offense under this >3 Y27 ,*Xp> MR P12 1957(c) '0 W1 127
section, the Government is not required to prove the defendant knew that the offense
from which the criminally derived property was derived was specified unlawful
.activity"

\180=179 'n¥2 ,30 W”1 2°¥% ,Ratliff ;64763 MIWM 855 'ny2 ,6 w”i1 2°¥> ,Boran 128
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993K (2)

71917 ,APPPN 07127 7132 72Y3 NMEn ANPAw ,7°P3IN2 1T N1397 XYL ApPRn
PR PN AT LCPAIRT P 1277) Proceeds of Crime Act 200272 0°1w yaws *10°7
PR PP v awn P22 mMPo1 11 Na25n N2y 19,2003 IX171292 AN 0101w
WY WY NP0 772y DO MPRTNINaY Y ntavan amowa 9910 1R CDAIRT
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950 w127 ("Criminal Property") *2°2 w1277 71wpn M2 ws 5w maw Mz

179 (3)340 APyoa 773N

"340(3) Property is Criminal Property if — (a) it constitutes a person's
benefit from criminal conduct or it represents such a benefit (in whole or
part and whether directly or indirectly), and (b) the alleged offender knows
or suspects that it constitutes or represents such a benefit."

/N0 772y 1awn»w 050 w1372 mPwa bw mitn wen yap 327 Y0

MY 100 TV L5 W DOYR WD IURD D TRRN2 NN NINDNORT DX IR 19
273

YPTI NWPTTR Y3112 2001 SRPPIRNT DI0T YW M7 111 w72 07 bopw2 YR XY 129
"...the significance of this phrase is that the defendant need not :°3 *7w%3 7112y% o2
know exactly what crime generated the funds involved in a transaction, only that the
funds are the proceeds of some kind of crime that is a felony under Federal or State
law. This will eviscerate the defense that a defendant knew the funds came from a
crime, but thought the crime involved was not a crime on the list of ‘specified' crimes
19 .S. Rep. no. 433, 99th Cong., 2d Sess. 6, 11-12 (1986) :1X7 .in subsection (c)(7)"
91 WM 167166 'Y ,117 ¥”71 2°¥ ,Strafer X"

MY ,3 WU 9Y0 PP R0 IR 1D .115-97 "By ,32 w71 9% REEs & HALL 1X7 130
454433

A2 a2y 1R D73 onna 172Y IR 900 IR P02 VIDWR QN2 ThYYaY *Ri1Nd 131
SRR PITD (2)340 70 XN

SRIINA PINT (1334 0 132
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"A Person commits an offence if he — (a) conceals criminal property; :¥2)p 327 ‘0 133
(b) disguises criminal property; (c) converts criminal property; (d) transfers criminal
property; (e) removes criminal property from England and Wales or from Scotland or
Jfrom Northern Ireland"

"A Person commits an offence if he enters into or becomes concerned :¥21P (1)328 '0 134
in an arrangement which he knows or suspects facilitates (by whatever means) the
acquisition, retention, use or control of criminal property by or on behalf of another
.person”

"A Person commits an offence if he — (a) acquires criminal property; {¥21? (1)329 '0 135
«(b) uses criminal property; (c) has possession of criminal property"

12IX2 712723 7707 1720 N12°012 329(3) ‘02 NAM0n 77X gMnRn2 I TIATT 136
AR 73377 °3 329(3)(c) ‘02 ¥2P1 12 JIPMIT IR WM 0070 CNwn Chynvn
mM»ys 0TpY NRY W10 TYN2 N AY T2 PAIW IR 2N Npoon Pw 1pna avn
Lkl

Serious Organized Crime and Police Act™2 1207w ,329(2B)"1 328(4) ,327(2B) '0 137
2005 (Eng.)
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term ‘some', section 1956 fails to provide notice of what facts and circumstances will
justify the inference of guilty knowledge. To justify even a permissive inference in
a criminal case, the presumed fact must be shown to follow from the proven facts to
established levels of certainty. Section 1956 fails to provide sufficient certainty that
the inference of guilty knowledge will be constitutionally permissible, because the
proven fact — knowledge that the property is a proceed of some illegal activity — is
Jtself imprecise"
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"some form of unlawful 7272 7¥>7°2 ,72KRN72 ,2°P2N0R WX = Control Act of 1986
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"striking a careful balance between the civil rights of the individual and
the need to ensure that the state has the tools to protect society by tackling

crime effectively".'”
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Director of the Assets Recovery Agency v. Green, EWHC 3168 (Admin.), All ER (D) 171
261 (2005); Director of the Assets Recovery Agency v. Szepietowski, EWCA Civ
VITIVOT DR 12 VAWATTN®A (Szepietowski MWD 11279) 766 All ER (D) 364 (2007)
"it 92 7°%Y IR 01957 °2°512 vawnTT N2 WAPY 777177 NAR 19115 WAt *2°oan
would be anomalous, not to say bizarre, if the Crown were not required to identify the
class of crime in question in a criminal prosecution while the Director is so required
\547 'B¥3 ,170 "1 9°¥% ,R. v. W. WA .in a civil enforcement suit"

NwID2 Moore-Bick 02Wwi1 M2 VIWR) 543 ‘AYa ,170 W YD LR.v. W, nwin 172
"It seems to me that it is essential if there is to $(102 'A¥2 ,171 ©”;1 9% 1Szepietowski
be a fair trial that the respondent should know the case against him in sufficient detail
.to enable him to prepare properly to meet it..."

v 9°y% ,Szepietowski Nw12? 7°ADT) 544 ‘MY ,170 WA YD LR.v. W nwID WX 173
"in order to succeed, the director need not prove the commission of any (107 '2¥2 ,171
specific criminal offense, in the sense of proving that a particular person committed a
particular offence on a particular occasion. Nonetheless, I think it is necessary for her
to prove that specific property was obtained by or in return for a criminal offence of
.an identifiable kind (robbery, theft, fraud or whatever)"
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"We reject the government's argument that the $946 ’2¥3 ,0W 1% 19 .9°37 01977 131
money laundering statute should be interpreted to broadly encompass all transactions,
however ordinary on their face, which involve the proceeds of unlawful activity. To so
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